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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this oommunication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (36 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final, 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) D Claim(s) 1,3-21,33.55-75.82,85 and 88-99 is/are pending in the application. 
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5) n Claim(s) 1,3-21 and 33 is/are allowed. 

6) n Claim(s) 55-75,82,85.88-90,93 and 95-99 is/are rejected. 
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Application Papers 
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10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on Oct 10, 2006 has been entered. 

Claims 76-81, 83, 86, 87 have been canceled. Claims 91-99 have been added. Claims 
55, 56, 73, 74, 75, 82, 85, 88-90 have been amended. Claims 1, 3-21, 33, 55-75, 82, 85, 88-99 
are pending and under consideration. 

Sections of Title 35, U.S. Code not found in this action can be found in a prior action. 

Claims 55-75, 82, 85, 88-90, 93, 95-99 are rejected under 35 U.S.C. 1 12, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claims 55-62, 73-82, 85 and 98 are drawn to isolated polypeptides which minimally 
comprise variants of SEQ ID NO: 1 , 2, 3, 16 and 22 having one or more conservative amino acid 
substitution, wherein the polypeptide binds to acute myeloid leukemia cells and induced 
differentiation of acute myeloid leukemia cells into mature blood cells. It is noted that only one 
variant was described by the specification, that of SEQ ID N0:8, wherein the Arg at residue 6 of 
SEQ ID N0:3 which is residue 7 of SEQ ID N0:7 is substituted with Aln. Claims 88-90, 93, 95- 
97 and 99 are drawn to isolated polypeptides minimally comprising variants of SEQ ID NO: 26- 
31 having one or more conservative amino acid substitution, wherein the polypeptide binds to 
normal bone marrow cells, but not to acute leukemia cells. 

The instant rejected claims encompass two structurally diverse sets of peptides, because 
said peptides need not have any structural resemblance to the disclosed SEQ ID N0:1, 2, 3, 16 
and 12, or 26-3 1, because the claims permit all the residues to have conservative substitutions. 
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and thus permit peptides which do not retain any sequence identity to SEQ ID NO:l, 2, 3, 16 and 
12, or 26-31 to be included in the claimed genus based on functional activity alone. It is noted 
that claim 55 does not specify a specific antigen on the acute myeloid leukemia cells and claim 
88 does not specify a specific antigen on the normal bone marrow cells to which binding of the 
peptides is directed. Thus the instant claims encompassing variant peptides may bind the acute 
myeloid leukemia cells or normal bone marrow cells at completely different antigens than the 
disclosed peptides of SEQ ID N0:1, 2, 3, 16 and 12, or 26-31. Thus the claimed genus of variant 
peptides is highly variant with respect to the antigens bound on the targeted cells, as well as the 
primary sequences of the binding polypeptides. One of skill in the art would reasonably 
conclude that applicant was not in possession of the genus of polypeptides characterized by "one 
or more conservative amino acid substitutions" and having the claimed function of binding to 
AML cells and inducing differentiation thereby, or binding to normal bone marrow, but not to 
AML cells because of the huge genus of targeted antigens included the surface of either the 
AML cell or the normal bone marrow. 

Claims 1, 3-21, 33 are free of the art. Claims 91, 92 and 94 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

All other objections and rejections as set forth or maintained in the previous Office action 
are withdrawn in light of applicants amendments. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen A. Canella whose telephone number is (571)272-0828. 
The examiner can normally be reached on 10-6:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Helms can be reached on (571)272-0832. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Karen A Canella, Ph.D. 
12/26/2006 



